
Introduced by Council Member Crescimbeni: 

RESOLUTION 2012-624
A RESOLUTION AUTHORIZING THE GENERAL COUNSEL AND THE OFFICE OF GENERAL COUNSEL TO COMMENCE LITIGATION TO DETERMINE THE LEGAL VALIDITY OF THE ESTABLISHMENT OF THE POLICE AND FIRE PENSION FUND SENIOR STAFF VOLUNTARY RETIREMENT PLAN; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the pension plans of the Consolidated Government are identified in Article 16 (Retirement and Pension Benefits) of the Charter. Article 16 provides in Section 16.01 that all officers and

employees of the Consolidated Government shall be members of either the 1937 police and fire pension fund or the 1937 general employee pension fund. Article 16 provides for no other pension plans; and 

WHEREAS, Section 16.01 of the Charter authorizes the Council to amend the pension system to provide for separate classifications. Nothing in Article 16 authorizes any other agency (especially an agency with no taxing or rate making power) to create a pension fund or classification for employees employed by that agency; and 
WHEREAS, Article 22 (Jacksonville Police and Fire Pension Board of Trustees) establishes the Board of Trustees to administer the Police and Fire Pension Fund. Its Section 22.10 “declaration of purpose” calls for the Board to “… be considered a governmental unit responsible for the management of an irrevocable trust …”. Its purpose is to manage an irrevocable trust funded by the City Council, not to create a new trust for separately identified employees to be funded by the City Council. Managing a trust is a limited authorization of power, and does not carry with it the exercise of additional powers beyond that necessary for managing the body of the trust; and
WHEREAS, while Section 22.04(e) authorizes the employment and fixing of compensation of staff, there is nothing within the powers section that suggests that the administrators of this fund have authority to create a new pension fund within the already authorized 1937 Police and Fire Pension Fund and thus to modify a plan created by ordinance, and Charter; and
WHEREAS, it is clear from Section 22.07 that it is the City Council, the taxing authority of the Consolidated Government and insurer of the fund, that is solely empowered to create and amend pension plan benefits for employees. It is also clear that incorporating the Senior Staff Plan within the 1937 Police and Fire Pension Fund is an unauthorized amendment of the 1937 Police and Fire Pension plan; now therefore

BE IT RESOLVED by the Council of the City of Jacksonville:


Section 1.

General Counsel Authorized to Commence Litigation.  The Council of the City of Jacksonville hereby authorizes the General Counsel and the Office of General Counsel to commence litigation, through the appellate process, to determine the legal validity of the establishment of the Police and Fire Pension Fund Senior Staff Voluntary Retirement Plan.  

Section 2.

Effective Date.  This Resolution shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

   /s/ Margaret M. Sidman_______ 
Office of General Counsel

Legislation Prepared By:
Margaret M. Sidman
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